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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 
 

AGENDA 
 

35th Meeting, 2020 (Session 5) 
 

Tuesday 17 November 2020 
 
The Committee will meet at 9.30 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Declaration of interests: Graham Simpson will be invited to declare any 

relevant interests. 
 
2. Protection of Workers (Retail and Age-restricted Goods and Services) 

(Scotland) Bill: The Committee will consider the Bill at Stage 2. 
 
3. European Union (Withdrawal) Act 2018: The Committee will consider whether 

the following instrument has been laid under the appropriate procedure—  
 

Insolvency (Amendment) (EU Exit) (Scotland) Regulations 2020 
(SSI 2020/337) 
 
 

4. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
Insolvency (Amendment) (EU Exit) (Scotland) Regulations 2020 
(SSI 2020/337) 
 

5. Subordinate legislation: The Committee will take evidence on the the Scottish 
National Investment Bank p.l.c. and South of Scotland Enterprise 
(Miscellaneous Listings) Regulations 2020 [draft]; the Companies Act 2006 
(Scottish public sector companies to be audited by the Auditor General for 
Scotland) Order 2020 [draft], and the Scottish National Investment Bank p.l.c. 
(Miscellaneous Listings) Order 2020 [draft] from— 

 
Fiona Hyslop, Cabinet Secretary for Economy, Fair Work and Culture, 
Graham Watson, Scottish National Investment Bank, and Ninian Christie, 
Solicitor, Scottish Government Legal Directorate, Scottish Government. 
 

6. Subordinate legislation: Fiona Hyslop (Cabinet Secretary for Economy, Fair 
Work and Culture) to move —  
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S5M-23180—That the Economy, Energy and Fair Work Committee 
recommends that the Scottish National Investment Bank p.l.c. and South 
of Scotland Enterprise (Miscellaneous Listings) Regulations 2020 [draft] 
be approved. 
S5M-23181—That the Economy, Energy and Fair Work Committee 
recommends that the Companies Act 2006 (Scottish public sector 
companies to be audited by the Auditor General for Scotland) Order 2020 
[draft] be approved. 
S5M-23182—That the Economy, Energy and Fair Work Committee 
recommends that the Scottish National Investment Bank p.l.c. 
(Miscellaneous Listings) Order 2020 [draft] be approved.  
 

7. Work programme (in private): The Committee will consider its work 
programme. 

 
 

Alison Walker 
Clerk to the Economy, Energy and Fair Work Committee 

Room T3.40 The Scottish Parliament Edinburgh 
Tel: 0131 348 5207 

Email: Alison.Walker@parliament.scot 
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Economy, Energy and Fair Work Committee 
 

35th Meeting, 2020 (Session 5), 17 November 2020 
 

Subordinate legislation - EU exit 
 
Introduction 

1. This paper details Scottish subordinate legislation in relation to the 
Insolvency (Amendment) (EU Exit) (Scotland) Regulations 2020. 

2. The Committee is invited to consider the subordinate legislation and— 

 agree whether it is content that the parliamentary procedure given to 
the instrument by the Scottish Government is appropriate in respect of 
relevant provisions made using the power to correct deficiencies in 
retained EU law; and 

 consider the instrument in the usual way. 

Background  

3. In anticipation of the UK leaving the EU, changes are required to 
devolved legislation by way of statutory instruments. Under the European 
Union (Withdrawal) Act 2018, and where the Scottish Government considered 
a UK-wide approach to the legislative changes would be appropriate, these 
have been made by UK statutory instruments (SIs) laid by the UK 
Government with Scottish Ministers‘ consent. The Scottish Parliament has 
considered these legislative changes – notified to them by the Scottish 
Government – in advance of the Scottish Government giving consent. 

4. Other legislative changes are being made through Scottish statutory 
instruments (SSIs).   

5. SSIs related to EU exit will be considered in the same way that 
‗domestic‘ SSIs with the following exception. Where the instrument corrects 
certain deficiencies in retained EU law, the lead committee has the 
opportunity, in advance of its policy consideration, to recommend to the 
Scottish Government that the parliamentary procedure allocated to the 
instrument should be changed.  This process is known as the sift. 

6. A protocol has been agreed between the Scottish Government and 
Scottish Parliament on the process for considering SSIs laid under the 2018 
Act.  The protocol sets out further information about the sifting process.   

7. This paper supports the Committee‘s consideration of the sift.  

8. The protocol sets out an approach which categorises SSIs – high, 
medium or low – to assist committees‘ prioritisation in terms of scrutiny and 
gives the Delegated Powers and Law Reform Committee (DPLRC) a role in 
highlighting to a lead committee those SSIs where it disagrees with the 
Scottish Government about the categorisation.  

https://www.legislation.gov.uk/ssi/2020/337/contents/made
https://www.parliament.scot/S5_Delegated_Powers/20190108MRtoConveners.pdf
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Consideration of the parliamentary procedure – the sift 

9. Scottish Ministers have discretion about whether instruments made 
under Part 1 of Schedule 2 of the 2018 Act (i.e. those that correct deficiencies 
in retained EU law) should be subject to the affirmative or negative procedure, 
unless the instrument makes provision falling within one of the categories 
which requires the mandatory affirmative procedure to be used. Where an SSI 
is made using the deficiency power and other powers then the sift will only 
apply to the provisions made using the deficiency power. 

10. As set out above, the lead committee has the opportunity, in advance of 
its consideration, to recommend to the Scottish Government that the 
parliamentary procedure allocated to the instrument in respect of certain 
provision to correct deficiencies should be changed.  Thus, where there is a 
choice of procedure that applies to the power to correct deficiencies, the lead 
committee can recommend that an instrument laid under the negative 
procedure should be revoked and laid as an affirmative instrument and vice 
versa.  The protocol states this ―enables committees to recommend a change 
where they consider that the matter is of such significance that it requires 
active Parliamentary approval (or conversely is not so significant that it 
requires Parliamentary time to be allocated to its approval)‖.  

11. The SSI Protocol recognises that it is not necessary to change the 
procedure applied to an instrument to enable additional scrutiny and that a 
lead committee can choose to undertake more extensive scrutiny irrespective 
of the procedure. Accordingly, applying the sift would only be done in the most 
significant cases. 

12. The DPLRC also considers the parliamentary procedure allocated to the 
instrument and makes a recommendation to the lead committee where it 
agrees the procedure should be changed. The DPLRC considered the 
instrument on 3 November and agreed that it is content with the procedure 
and categorisation. 

13. SPICe and Legal Services have provided advice to inform the 
Committee‘s consideration of the sift. This is contained in the Committee‘s 
private paper. 

No recommendation to change the parliamentary procedure 
14. Where a lead committee agrees with the parliamentary procedure, the 
instrument is thereafter considered and disposed of in the same way as a 
‗domestic‘ SSI. 

Recommendation to change the parliamentary procedure 
15. Where a lead committee recommends the parliamentary procedure 
should be changed, it must report to the Parliament. The Scottish Government 
is expected to meet that recommendation as soon as possible.  

16. A change of procedure does not, however, affect the timetable for 
Parliamentary consideration and the SSI should be considered under the 
procedure recommended by the lead committee. 
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For decision 

17. The Committee is invited to consider whether it is content that the 
parliamentary procedure given to the instrument by the Scottish 
Government is appropriate in respect of the relevant provision to correct 
deficiencies (agenda item 2). 

Consideration of the SSI 

18. As set out above, the process for consideration of an SSI related to EU 
exit following the sift is the same as for a ‗domestic‘ SSI. The Scottish 
Government has decided the negative parliamentary procedure is appropriate 
for this SSI. Information on the procedure for negative instruments is included 
at Annexe B.  

Insolvency (Amendment) (EU Exit) (Scotland) Regulations 2020 

19. The policy note states that the intention of the instrument is to amend the 
Insolvency (EU Exit) (Scotland) (Amendment) Regulations 2019 (―the principal 
Scottish Regulations‖) which provide for failures of the law to operate 
effectively and other deficiencies in devolved legislation on cross-border 
insolvencies arising from the withdrawal of the United Kingdom from the 
European Union. 

20. This instrument amends the principal Scottish Regulations to ensure 
that, at the end of the implementation period, devolved legislation on cross-
border insolvencies provides a functioning legal framework that gives effect to 
the Withdrawal Agreement. 

21. The SSI was laid on 28 October 2020 and the lead committee must 
report by 30 November 2020. 

22. Full background information is available in the Policy Note at annexe A. 

For decision 

23. The Committee is invited to note the instrument or whether it has 
anything to report to the Parliament in relation to it (agenda item 3).

https://www.legislation.gov.uk/ssi/2020/337/contents/made
https://www.legislation.gov.uk/ssi/2019/94/contents/made
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Annexe A  
 

 POLICY NOTE 
 

The Insolvency (Amendment) (EU Exit) (Scotland) Regulations 2020 

 
SSI 2020/337 

 
 
The above instrument was made in exercise of the powers conferred by paragraph 
11G(1) of schedule 2 of the European Union (Withdrawal) Act 2018 (―EUWA 2018‖).   
 
The instrument is subject to the negative procedure.  
 

Purpose of the instrument    

 
To amend the Insolvency (EU Exit) (Scotland) (Amendment) Regulations 2019 
(S.S.I. 2019/94) (―the principal Scottish Regulations‖) which provide for failures of 
the law to operate effectively and other deficiencies in devolved legislation on 
cross-border insolvencies arising from the withdrawal of the United Kingdom from 
the European Union. 
 
The  principal Scottish Regulations are stated to come into force on exit day, 
subject to saving provisions. Paragraph 1(1) of schedule 5 of the European Union 
(Withdrawal Agreement) Act 2020 (c.1) provides that references to subordinate 
legislation coming into force on exit day are to be read instead as references to 
coming into force on IP completion day. 
 
The current instrument amends the saving provision in regulation 9 of the principal 
Scottish Regulations to give effect to Article 67(3)(c) of the Withdrawal Agreement. 
This provides that the EU Insolvency Regulation (Regulation (EU) 2015/848 of the 
European Parliament and of the Council of 20 May 2015 on insolvency 
proceedings) (―the EU Insolvency Regulation‖) will continue to apply in respect of 
main proceedings (as defined in that EU Regulation) which are opened before IP 
completion day. 
 

 
Policy Objectives  
 
The purpose of the current instrument is to amend the principal Scottish Regulations 
to ensure that, at the end of the implementation period, devolved legislation on 
cross-border insolvencies provides a functioning legal framework that gives effect to 
the Withdrawal Agreement. 
 
The principal Scottish Regulations included (at regulation 9) saving provision to 
ensure the EU Insolvency Regulation would continue to apply to cross-border 
insolvency proceedings that were opened before exit day. 
 
The current instrument amends that saving provision in the principal Scottish 
Regulations, to provide instead that the EU Insolvency Regulation will continue to 
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apply in respect of main proceedings (as defined in that EU Regulation) which are 
opened before IP completion day. In doing so it gives effect to Article 67(3)(c) of the 
Withdrawal Agreement. 
 
 
Reasons for and effect of the proposed change or changes on retained law 
 
Upon the UK‘s exit from the EU (and the end of the implementation period), cross-
border insolvency proceedings commenced in the UK will no longer enjoy automatic 
recognition in EU member states. The EU Insolvency Regulation will continue to 
apply in the UK as retained EU law. However, because the EU Insolvency 
Regulation relies heavily on reciprocity between EU member states to operate 
effectively, it is not possible to continue the current system unilaterally. 
 
The UK Government made the Insolvency (Amendment) (EU Exit) Regulations 2019 
(―the principal UK Regulations‖) in January 2019 in anticipation of a no-deal exit, to 
address this failure of retained EU law to operate effectively and other deficiencies 
arising from the withdrawal of the United Kingdom from the European Union. The 
principal UK Regulations in large part dis-applied the EU Insolvency Regulation (as it 
would exist as retained EU law).  
 
The principal UK Regulations made amendments to legislation governing cross-
border insolvency in areas of reserved and (in relation to winding up) mixed 
competence.  
 
The Scottish Government made the principal Scottish Regulations in March 2019 to 
address corresponding deficiencies in devolved legislation on cross-border 
insolvencies, including deficiencies arising as a result of the disapplication of the EU 
Insolvency Regulation. 
 
Both the principal UK Regulations and the principal Scottish Regulations contained 
saving provisions to allow for the continued application of the EU Insolvency 
Regulation to insolvency proceedings which were opened before ―exit day‖. 
 
Subsequently, the Withdrawal Agreement was reached between the EU and the UK, 
which included provision at Article 67(c) that the EU Insolvency Regulation shall 
continue to apply to insolvency proceedings, provided the main proceedings were 
opened before the end of the transition period.  
 
The UK Government  laid the Insolvency (Amendment) (EU Exit) Regulations 2020 
(―the UK amending Regulations‖) in the Westminster Parliament on 30 June 2020. 
That instrument was required to amend the saving provision in the principal UK 
Regulations, in order to give effect to Article 67(c) of the Withdrawal Agreement. 
 
The current instrument makes corresponding amendments to the saving provision in 
regulation 9 of the principal Scottish Regulations, for the same purpose.   
 
The principal Scottish Regulations and associated policy note are attached for 
information.  
 

https://www.legislation.gov.uk/ssi/2019/94/contents/made
https://www.legislation.gov.uk/ssi/2019/94/policy-note/contents
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Parliamentary Procedure 
 
These Regulations are made under the powers conferred on the Scottish Ministers 
by Part 1B of schedule 2 of EUWA 2018. For such Regulations paragraph 8D(3) of 
schedule 7 EUWA provides that – 
 

―(3) Regulations under Part 1B of Schedule 2 of the Scottish Ministers acting 
alone which amend, repeal or revoke— 
(a) primary legislation, or 
(b) retained direct principal EU legislation, 
are subject to the affirmative procedure (see section 29 of the Interpretation 
and Legislative Reform (Scotland) Act 2010). 
 
(4) Any other regulations under Part 1B of Schedule 2 of the Scottish 
Ministers acting alone are subject to the negative procedure (see section 28 
of the Interpretation and Legislative Reform (Scotland) Act 2010).‖. 

 
The amendments made by the current instrument broaden, rather than restrict, the 
scope of the saving provision in regulation 9 of the principal Scottish Regulations. 
Consequently the proceedings to which EU Insolvency Regulation will continue to 
apply will be expanded. The amendments made by the current instrument do not 
―amend, repeal or revoke‖ retained direct principal EU legislation. Paragraph 8D(3) 
of schedule 7 EUWA is not engaged by the provision made in this SSI, and the 
negative procedure therefore applies. This is consistent with the approach taken for 
the UK amending Regulations. 
 
Guiding principles on the environment and animal welfare 
 
Scottish Ministers have, in preparing the regulations, considered the guiding 
principles on the environment and animal welfare and these do not apply to The 
Insolvency (Amendment) (EU Exit) (Scotland) Regulations 2020. 
 
Effect of the regulations on rights and duties relating to employment and 
health and safety and matters relating to consumer protection (so far as is 
within devolved competence) 
 
This is not applicable to The Insolvency (Amendment) (EU Exit) (Scotland) 
Regulations 2020.  
 
Categorisation of instrument in relation to the significance of the change 
proposed 
 
Low - minor and technical, continuity of law with no policy change.  
 
Consultation  
 
As there has been no change to policy from the principal Scottish Regulations, no 
public consultation has been carried out.  
 



EEFW/S5/20/35/2 
 

 7  

 

AiB has, however, engaged in discussions and exchanges with the Insolvency 
Service (the UK Government) regarding the instrument and it‘s interaction with the 
principal and amending UK Regulations. 
  
Impact Assessments 
 
Full impact assessments have not been prepared for this instrument because the 
purpose of this instrument is to enable main proceedings opened prior to the IP 
completion date to continue to operate under the terms of the EU Insolvency 
Regulation. This returns the position for main proceedings to that prior to the 
introduction of the principal Scottish Regulations. The impact on the devolved areas 
of receivership, bankruptcy and trust deeds is thought to be minimal.  
 
The numbers of receivership appointments are falling, as they require a floating 
charge holder 
with a pre-September 2003 floating charge to appoint a receiver. Receivership 
appointments 
with cross-border insolvency issues are fairly rare. 
 
It is extremely rare for personal insolvency appointments to involve cross-border 
insolvency 
matters.  
 
 
Financial Effects  

  
A Business and Regulatory Impact Assessment (BRIA) has not been completed. 
 
The impact of this policy on business is that insolvency practitioners dealing with 
cross-border insolvency cases opened prior to the IP completion date will continue to 
operate under the terms of the EU Insolvency Regulation.  
 
It is considered that as cross-border insolvency in receivership and personal 
insolvencies are rare, any costs will be minimal and the recognition of all 
proceedings opened before IP completion date may serve to reduce the cost of 
insolvency administration.  
 
 
 
The Accountant in Bankruptcy on behalf of the Scottish Government 
 
October 2020 
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Annexe B – Procedure for negative instruments 

Negative instruments 

Procedure 

1. There are several options for dealing with a negative instrument. Firstly, the 
Committee may be content simply to note the instrument and agree to make 
no recommendations on it. In such circumstances, the Committee is not 
required to report on negative instruments.  

2. However, the Committee could decide to report on the instrument and make 
recommendations to the Scottish Government. The Scottish Government 
would be required to respond to such a report in the normal way (within 8 
weeks). Such a response would therefore come after the regulations have 
come into force.  

3. It is also possible for a member to lodge a motion to annul an instrument. The 
procedure for dealing with such motions is set out below. 

4. Any member, whether a member of the Committee or not, may lodge a motion 
to annul a negative instrument. Motions to annul should normally be lodged 
with the Chamber Desk within 40 days of the instrument being laid although, 
for practical reasons, an administrative deadline is given to ensure there is 
sufficient time after a motion has been lodged for it to be considered.  

5. The motion would then be considered by the Committee, which must then 
report its conclusions to the Parliament. Should the lead committee agree to a 
motion to annul, the Parliamentary Bureau must lodge a further motion to 
annul and schedule time in the Chamber for this to be debated. 
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Economy, Energy and Fair Work Committee 

35th Meeting, 2020 (Session 5), 17 November 2020 

Cover Note – Affirmative Instrument 

Introduction 

1. This paper sets out details of three affirmative instruments for 
consideration under Standing Orders Rule 10.6.  

Companies Act 2006 (Scottish public sector companies to be audited by 
the Auditor General for Scotland) Order 2020 
 
The Scottish National Investment Bank p.l.c. (Miscellaneous Listings) 
Order 2020 
 
The Scottish National Investment Bank p.l.c. and South of Scotland 
Enterprise (Miscellaneous Listings) Regulations 2020 

Action 

2. Following evidence from the Cabinet Secretary for Economy, Fair Work 
and Culture and Scottish Government officials, the Committee will be 
asked whether to agree to the motions below and to report its decision to 
the Parliament— 

Motion S5M-23180: Scottish National Investment Bank p.l.c. and South of 
Scotland Enterprise (Miscellaneous Listings) Regulations 2020 [draft]: 

That the Economy, Energy and Fair Work Committee recommends that 
the Scottish National Investment Bank p.l.c. and South of Scotland 
Enterprise (Miscellaneous Listings) Regulations 2020 [draft] be approved. 

Motion S5M-23181—Companies Act 2006 (Scottish public sector 
companies to be audited by the Auditor General for Scotland) Order 2020 
[draft]: 

That the Economy, Energy and Fair Work Committee recommends that 
the Companies Act 2006 (Scottish public sector companies to be 
audited by the Auditor General for Scotland) Order 2020 [draft] be 
approved. 

Motion S5M-23182: Scottish National Investment Bank p.l.c. (Miscellaneous 
Listings) Order 2020 [draft]: 

That the Economy, Energy and Fair Work Committee recommends that 
the Scottish National Investment Bank p.l.c. (Miscellaneous Listings) 
Order 2020 [draft] be approved. 

 The Committee is also invited to delegate responsibility for the drafting 
and publication of a short, factual report to the Convener and Clerk.  

https://www.legislation.gov.uk/sdsi/2020/9780111046944/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046944/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046951/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046951/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046968/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046968/contents
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The Scottish National Investment Bank p.l.c. and South of Scotland Enterprise 
(Miscellaneous Listings) Regulations 2020 
 

2. Purpose of the instrument: This instrument adds the Scottish National 
Investment Bank (SNIB) to the section of the 2010 Equality Act which lists 
authorities which are subject to the public sector duty regarding socio-
economic inequalities. It further adds SNIB to the list of public authorities in 
the 2012 Regulations and modifies the 2012 Regulations in their application to 
SNIB so as to provide different dates by which certain duties have to be 
complied with. 

3. Policy Note: Further details on the purpose of the instrument can be found in 
the policy note attached at Annexe A. 

4. Deadline for EEFW Committee to consider: 7 December 2020.  

5. The Delegated Powers and Law Reform Committee considered the 
instrument at its meeting on 10 November 2020 and agreed that no points 
arose.  

Companies Act 2006 (Scottish public sector companies to be audited by the 

Auditor General for Scotland) Order 2020 

6. Purpose of the instrument: Article 2 of this Order provides that SNIB being 
a qualifying public sector company with a registered office in Scotland, is to 
have its accounts audited by the Auditor General for Scotland. Article 3 
provides that that company will be exempt from the auditing of company 
accounts requirements of Part 16 of the Companies Act 2006. 

7. Policy Note: Further details on the purpose of the instrument can be found in 
the policy note attached at Annexe B. 

8. Deadline for EEFW Committee to consider: 7 December 2020.  

9. The Delegated Powers and Law Reform Committee considered the 
instrument at its meeting on 10 November 2020 and agreed that no points 
arose.  

The Scottish National Investment Bank p.l.c. (Miscellaneous Listings) Order 
2020 

10. Purpose of the instrument: This instrument adds SNIB to the relevant 
section of the Equality Act which lists Scottish public authorities required to 
comply with the public sector equality duty. And adds SNIB to lists bodies 
which are subject to the reporting requirements in the Climate Change Order. 
 

11. Policy Note: Further details on the purpose of the instrument can be found in 
the policy note attached at Annexe C. 
 

https://www.legislation.gov.uk/sdsi/2020/9780111046968/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046968/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046944/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046944/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046951/contents
https://www.legislation.gov.uk/sdsi/2020/9780111046951/contents
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12. Deadline for EEFW Committee to consider: Although the Committee has 
been asked to report on this instrument by 7 December, the coming into force 
date for the Scottish National Investment Bank p.l.c. (Miscellaneous Listings) 
Order 2020 is 26 November. The Committee has therefore ensured that it will 
report on this instrument before the coming into force date.  
 

13. The Delegated Powers and Law Reform Committee considered the 
instrument at its meeting on 10 November 2020 and agreed that no points 
arose.  
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Annexe A 
 POLICY NOTE   

   

THE SCOTTISH NATIONAL INVESTMENT BANK P.L.C. AND SOUTH OF 
SCOTLAND ENTERPRISE (MISCELLANEOUS LISTINGS) REGULATIONS 2020   

   

SSI 2020/XXX    

   

The above instrument was made in exercise of the powers conferred by sections 
2(4), 153(3) and 207(4) of the Equality Act 2010( ).  The instrument is subject to 
affirmative procedure.    

   

Summary 

   

The above instrument has been made to apply public bodies duties to the Scottish 
National Investment Bank p.l.c and to South of Scotland Enterprise.   

   

In respect of the Scottish National Investment Bank the duties to be applied are the 
Fairer Scotland Duty, as set out in the Equality Act 2010, and the Scottish-specific 
equalities duties, as set out in the Equality Act 2010 (Specific Duties)(Scotland) 
Regulations 2012. In respect of South of Scotland Enterprise the duty to be applied 
is the Fairer Scotland Duty, as set out in the Equality Act 2010   

   

   

1. Policy Objectives – Scottish National Investment Bank   
The Scottish National Investment Bank Act 2020, provides that the Scottish Ministers 
are required to establish the Scottish National Investment Bank (―the Bank‖). The 
Bank is to be established as a public limited company, with the Scottish Ministers as 
its only member.    

   

The purpose of this instrument is to list the Bank in:   

 Section 1 of the Equality Act 2010 (the ―2010 Act‖).   

 The Equality Act 2010 (Specific Duties)(Scotland) Regulations 2012 (the 
―2012 Regulations‖).   

   

Listing the Bank in the above legislation will meet the following policy objectives:   

 The 2010 Act – listing the Bank in section 1 of the 2010 Act will add the 
Bank to the list of Scottish public authorities required to comply with the 
Fairer Scotland duty.   

   

 The 2012 Regulations – providing that the Bank be a listed authority will 
make the Bank subject to the equalities duties in the 2012 regulations. 
The instrument also makes provision for the time periods within which the 
duties must be complied with.   

    

Consultation    

The Scottish Government stated its intention to make the Bank subject to the Fairer 
Scotland   
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Duty including through an equality impact assessment published in relation to the 
Scottish National Investment Bank Bill in September 2019. Wider stakeholders have 
also been made aware of this, and of the intention to make the Bank subject to the 
Scottish-specific equality duties, and are supportive.   

    

Impact Assessments   

An Equality Impact Assessment (EQIA) was not required as the instrument in itself is 
not considered to have any equalities impacts. An EQIA was carried out in relation to 
the Scottish National Investment Bank Bill and published in September 2019. It is 
available here: https://www.gov.scot/publications/scottish-national-investment-bank-
bill-revised-equalityimapct-assessment/. That built upon and revised an EQIA that 
was previously published in February 2019 and which is availble here: 
https://www.gov.scot/publications/scottishnational-investment-bank-bill-equality-
impact-assessment/.    

   

A Child Rights and Wellbeing Impact Assessment was not required as the instrument 
in itself is not considered to have any impact upon children or young people. An 
assessment was carried out in the development of the Bill and is available at:   

https://www.gov.scot/publications/scottish-national-investment-bank-child-rights-
wellbeingimpact-assessment/.    

   

A Fairer Scotland Duty Assessment was not required for this instrument as the 
instrument in itself is not considered to have an impact on inequalities of outcome 
caused by socioeconomic disadvantage. An assessment was carried out in the 
development of the Bill and is available at: 
https://www.gov.scot/publications/scottish-national-investment-bank-fairerscotland-
duty-assessment/.    

   

An Island Communities Impact Assessment was not required for this instrument, as 
the instrument is not considered likely to have an effect on an island community 
which is significantly different from its effect on other communities.   

   

A Data Protection Impact Assessment was not required for this instrument as the 
instrument is not considered to have any impact on the collecting or processing of 
personal data.   

   

A Strategic Environmental Assessment was not required for this instrument as the 
instrument is not considered to have any significant environmental effects.   

   

Financial Effects    

The Cabinet Secretary for Economy, Fair Work and Culture confirms that no BRIA is 
necessary in respect of the provisions pertaining to the Scottish National Investment 
Bank as the instrument has no financial effects on the Scottish Government, local 
government or on business.   

   

2. Policy Objectives – South of Scotland Enterprise    
   

The South of Scotland Enterprise Act 2019 sets out the strategic aims of South of 
Scotland Enterprise (―SOSE‖) – namely, to further the economic and social 
development, and improve the amenity and environment, of the south of Scotland. 
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SOSE operates within a framework of governance and accountability set by Scottish 
Ministers to ensure appropriate transparency and accountability and is in keeping 
with Scotland’s other enterprise bodies.  SOSE was set up as a non-departmental 
public body.     

   

The purpose of this instrument is to list SOSE in:   

 Section 1 of the Equality Act 2010 (the ―2010 Act‖).   

   

Listing SOSE in the above legislation will meet the following policy objectives:   

 The 2010 Act – listing SOSE in section 1 of the 2010 Act will add SOSE 
to the list of Scottish public authorities required to comply with the Fairer 
Scotland duty.   

   

Consultation    

The Scottish Government stated its intention to make SOSE subject to the Fairer 
Scotland Duty, including through an equality impact assessment published in relation 
to the South of Scotland Enterprise Bill in November 2018.    

   

Impact Assessments   

An Equality Impact Assessment (EQIA) for this instrument was not considered to be 
required however an EQIA was published in relation to the South of Scotland 
Enterprise Bill and is available here: https://www.gov.scot/publications/south-
scotland-enterprise-bill-equalityimpact-assessment/.   

   

A Child Rights and Wellbeing Impact Assessment was not considered required for 
this instrument however one was carried out in the development of the South of 
Scotland Enterprise Bill and is available 
here:  https://www.gov.scot/publications/south-scotlandenterprise-bill-child-rights-
wellbeing-impact-assessment/.   

   

A Fairer Scotland Duty Impact Assessment was not considered to be required for 
this instrument. Interim guidance for public bodies is available here:   

https://www.gov.scot/publications/fairer-scotland-duty-interim-guidance-public-
bodies/.   

   

An Island Communities Impact Assessment was not required for this instrument, as 
the instrument is not considered likely to have an effect on an island community 
which is significantly different from its effect on other communities.   

   

A Data Protection Impact Assessment was not required for this instrument as the 
instrument is not considered to have any impact on the collecting or processing of 
personal data.   

   

A Strategic Environmental Assessment was not required for this instrument as the 
instrument is not considered to have any significant environmental effects.   

   

Financial Effects    

The Cabinet Secretary for Rural Economy and Tourism confirms that no BRIA is 
necessary in respect of the provisions pertaining to South of Scotland Enterprise as 
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the instrument has no financial effects on the Scottish Government, local 
government or on business.   

   

Scottish Government   

   

October 2020   
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Annexe B 
POLICY NOTE  

  
THE COMPANIES ACT 2006 (SCOTTISH PUBLIC SECTOR COMPANIES TO BE 

AUDITED BY THE AUDITOR GENERAL FOR SCOTLAND) ORDER 2020  
  

SSI 2020/XXX  
  

The above instrument was made in exercise of the powers conferred by section 
483(1) and  
(4) of the Companies Act 2006.  The instrument is subject to the affirmative 
procedure.   
  
Purpose of the instrument: To enable the accounts of the Scottish National 
Investment Bank (―the Bank‖), a qualifying public sector company, to be audited by 
the Auditor General for Scotland, and to disapply the requirements of Part 16 of the 
Companies Act regarding the audit of accounts for a financial year, if the Bank’s 
accounts are in that year to be audited by the Auditor General for Scotland.  
  
  
Policy Objectives   
The Scottish National Investment Bank is a qualifying non-departmental body 
established as a company in accordance with the public sector audit requirements 
set out in the Public Finance and Accountability (Scotland) Act 2000.    
  
Under section 1226 of the Companies Act 2006 the Auditor General for Scotland 
(AGS) is eligible for appointment as a statutory auditor.  The purpose of the 
instrument is to enable the AGS to audit the accounts of the Bank.  
  
In order to qualify for specification under section 483 of the Companies Act 2006 as 
a company subject to audit by the AGS, a company (and every group undertaking) 
must have its registered office in Scotland and:-  
  

• Exercise in or as regards Scotland functions of a public nature none of which 
relate to reserved matters; and/or  

• Be entirely or substantially funded by a body, the accounts of which are 
required to be audited by the AGS.  

  
The Bank qualifies as such a company.   
  
The requirements of Part 16 of the Companies Act regarding the audit of accounts 
are also to be disapplied for a financial year, if the Bank’s accounts are in that year 
to be audited by the AGS. This will avoid a requirement being placed on the Bank to 
appoint external auditors in addition to its accounts being subject to audit by the 
AGS.  
   
Consultation   
Audit Scotland were consulted during the preparation of the instrument.  Responses 
have confirmed that the AGS is willing to assume the auditing role and have helped 
assist with best timings for introduction.   
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 Impact Assessments  
No impact assessments were undertaken given the nature of this instrument.    
  
Financial Effects   
   
The Cabinet Secretary for Finance confirms that no Business and Regulatory Impact 
Assessment (BRIA) is necessary as the instrument has no material financial effects 
on the Scottish Government, local government or on business.  
   
Scottish National Investment Bank Directorate  
Scottish Government  
  
October 2020  
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Annexe C 
POLICY NOTE  

  
THE SCOTTISH NATIONAL INVESTMENT BANK P.L.C. (MISCELLANEOUS  

LISTINGS) ORDER 2020  
  

SSI 2020/XXX   
  

The above instrument was made in exercise of the powers conferred by  sections 
44(3) and 96(2) of the Climate Change (Scotland) Act 2009( ), and sections 151(3) 
and 207(4) of the Equality Act 2010.  
  
The instrument is subject to affirmative procedure.   
  
Summary Box  
  
The above instrument has been made to apply several public bodies duties to the 
Scottish National Investment Bank p.l.c.  
  
The duties to be applied are the climate change reporting duties, as set out in the 
Climate Change (Duties of Public Bodies: Reporting Requirements)(Scotland) Order 
2015, and the public sector equality duty, as set out in the Equality Act 2010.   
  
  
Policy Objectives   
The Scottish National Investment Bank Act 2020, provides that the Scottish Ministers 
are required to establish the Scottish National Investment Bank (―the Bank‖). The 
Bank is to be established as a public limited company, with the Scottish Ministers as 
its only member.   
  
The purpose of this instrument is to list the Bank in:  

• Schedule 1 of the Climate Change (Duties of Public Bodies: Reporting 
Requirements)(Scotland) Order 2015 (the ―2015 Order‖).  

• Part 3 of schedule 19 of the Equality Act 2010 (the ―2010 Act‖).  
  
Listing the Bank in the above legislation will meet the following policy objectives:  

• The 2015 Order – listing the Bank in schedule 1 of the 2015 Order will add 
the Bank to the list of Scottish public authorities required to comply with the 
climate change duties set out in that Order.  
  

• The 2010 Act – listing the Bank in Part 3 of schedule 19 of the 2010 Act will 
add the Bank to the list of Scottish public authorities required to comply with 
the public sector equality duty.  

  
Consultation   
  
In accordance with section 152(3) of the 2010 Act the Scottish Ministers have 
consulted the Commission for Equality and Human Rights in regard to making the 
Bank subject to the public sector equality duty, and the Commission is supportive of 
this approach. Wider stakeholders have also been made aware of the intention to 
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make the Bank subject to the public sector equality duty, including through an 
equality impact assessment published in relation to the Scottish National Investment 
Bank Bill in September 2019, and are also supportive.  
  
Impact Assessments  
  
An Equality Impact Assessment (EQIA) was not required as the instrument in itself is 
not considered to have any equalities impacts. An EQIA was carried out in relation to 
the Scottish National Investment Bank Bill and published in September 2019. It is 
available here: https://www.gov.scot/publications/scottish-national-investment-bank-
bill-revised-equalityimapct-assessment/. That built upon and revised an EQIA that 
was previously published in February 2019 and which is availble here: 
https://www.gov.scot/publications/scottishnational-investment-bank-bill-equality-
impact-assessment/.   
  
A Child Rights and Wellbeing Impact Assessment was not required as the instrument 
in itself is not considered to have any impact upon children or young people. An 
assessment was carried out in the development of the Bill and is available at:  
https://www.gov.scot/publications/scottish-national-investment-bank-child-rights-
wellbeingimpact-assessment/.   
  
A Fairer Scotland Duty Assessment was not required for this instrument as the 
instrument in itself is not considered to have an impact on inequalities of outcome 
caused by socioeconomic disadvantage. An assessment was carried out in the 
development of the Bill and is available at: 
https://www.gov.scot/publications/scottish-national-investment-bank-fairerscotland-
duty-assessment/.   
  
An Island Communities Impact Assessment was not required for this instrument, as 
the instrument is not considered likely to have an effect on an island community 
which is significantly different from its effect on other communities.  
  
A Data Protection Impact Assessment was not required for this instrument as the 
instrument is not considered to have any impact on the collecting or processing of 
personal data.  
  
A Strategic Environmental Assessment was not required for this instrument as the 
instrument in itself is not considered to have any significant environmental effects.  
  
Financial Effects   
   
The Cabinet Secretary for Economy, Fair Work and Culture confirms that no BRIA is 
necessary as the instrument has no financial effects on the Scottish Government, 
local government or on business.  
   
Scottish Government  
Scottish National Investment Bank Directorate  
  
October 2020  
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